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DETAILED ACTION 

1. The following is a Final Office action in response to communications filed on 
11/5/2009. Claims 1-6, 8-14 and 27-30 are pending. Claims 1, 9, 27 and 29 have been 
amended. 

Response to Arguments 

2. Applicant's arguments (see pages 15-16), filed 11/5/2009, with respect to the 
rejection of claims 1 , 9 and 27 have been fully considered and are persuasive. The 
rejection of claims 1-6, 8-14 and 27-28 under 35 U.S.C. 101 has been withdrawn. 

Applicant's arguments (see pages 17-20), filed 11/5/2009, with respect to the 
rejection of claims 1-6, 8-14 and 27-30 have been fully considered and are persuasive. 
The rejection of claims 1-6, 8-14 and 27-30 under 35 U.S.C. 112, first paragraph has 
been withdrawn. 

Applicant's arguments (see pages 20-21), filed 11/5/2009, with respect to the 
rejection of claims 1-6, 8-14 and 27-28 have been fully considered and are persuasive. 
The rejection of claims 1-6, 8-14 and 27-28 under 35 U.S.C. 112, second paragraph has 
been withdrawn. 

Applicant's arguments (see pages 21-25); filed 11/5/2009, with respect to the 
rejection of claims 1-6, 8-14 and 27-28 under 35 USC 103 have been fully considered, 
however, are unpersuasive. 
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With respect to Applicant's argument that Phelan fails to teach or suggest 
"determining, by the regression analysis tool module, brand loyalty or brand image 
factors and information about the brand loyalty or brand image factors", Examiner 
respectfully disagrees. Applicant states on pages 22-23 that Phelan's controllables are 
different from what Applicant's claimed modeler controls because in Phelan, the 
controllables are included in the regression model, while Applicant's factors are 
determined by the regression analysis tool module. Applicant's regression analysis is 
applied to data to determine the relative impact independent variables have on an end 
result and measures how an outcome will be affected by changes in input conditions 
(paragraph 0024). Furthermore, Applicant's regression analysis may be used to identify 
the impact of marketing activities on revenue and profits (paragraph 0036). Lastly, 
Applicant's regression analysis is used to determine the relationships between brand 
drivers and increments in price (paragraph 0040). 

Similar to Applicant's regression analysis, Phelan teaches a marketing mix model 
that uses statistical regression techniques that determines the impact of the 
components of the market mix on specific business measures (paragraph 0127). Also, 
the marketing mix model in Phelan analyses the impact of brand metrics (information 
about brand factors) (paragraph 0140) and analyses brand performance (Paragraph 
0106). Based on the foregoing, Phelan in view of Haigh and Pati does teach or suggest 
"determining, by the regression analysis tool module, brand loyalty or brand image 
factors and information about the brand loyalty or brand image factors". 
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With respect to Applicant's argument that Phelan fails to teach the results of the 
determining step are based on results of the first analysis and results of the second 
analysis, Examiner respectfully disagrees. Applicant's determining step is by regression 
analysis, where the end result measures how an outcome will be affected by changes in 
input conditions (paragraph 0024). Similar to Applicant's determining step, Phelan 
teaches a system comprising multiple marketing analyses (paragraph 0134), as well as 
a regression analysis (paragraph 0127). Phelan further teaches an analytics engine 
that creates an analysis path through the one or more analyses (paragraph 0137), and 
the first analysis is further linked to the second analysis (paragraph 0145). Thus, 
Phelan in view of Haigh and Pati does teach or suggest where the results of the 
determining step are based on results of the first analysis and results of the second 
analysis. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-8, 8-14 and 27-30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Phelan et al (US 2004/0093296) in view of the June 1999 David 
Haigh publication "Understanding the Financial Value of Brands" and passages from the 
2002 book written by Debashis Pati entitled "Marketing Research". 
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With respect to claims 1-8, 8-14 and 27-30, Phelan teaches: 
a. providing a system comprising a processor, at least one memory storing 
data and instructions, a display device, a user interface, and distinct software 
modules embodied on a computer-readable medium (paragraph 0051-0052, 
regarding market client system structure); 

i. wherein the distinct software modules comprise a first analysis tool 
module, a second analysis tool module, and a regression analysis tool 
module (paragraph 0134, regarding marketing analysis system; paragraph 
0127, regarding regression analysis); and 

ii. wherein the distinct software modules are configured to access the 
at least one memory for data and instructions and, when executing the 
instructions, to perform the computer-implemented steps on the processor 
of: executing a first analysis by the first analysis tool module; executing a 
second analysis by the second analysis tool module; a third analysis, by 
the regression analysis tool module, wherein results of the determining 
step are based on results of the first analysis and results of the second 
analysis (paragraph 0145, regarding linking a first guided analysis with a 
second or multiple analysis; paragraph 0137, regarding an analytics 
engine that creates an analysis path through the one or more analyses ; 
paragraph 0127, regarding regression analysis). 
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iii. determining, by the regression analysis tool module, brand loyalty 
or image factors and information (paragraph 0127, regarding statistical 
regression analysis on the model factors) 

Phelan teaches the statistical and probability analysis, as well as the modeling of 
consumer behavior response to marketing efforts of brands. Phelan does not explicitly 
teach an image/equity, customized brand pyramid, trade-off, econometric or brand 
conversion analysis tool modules or outputting a display of brand factors. However, 
Haigh teaches: 

iv. wherein the first analysis tool module and the second analysis tool 
module are chosen from the group comprising: an image/equity analysis 
tool (page 26-29, regarding brand equity analysis), a brand pyramid 
analysis tool (page 37-39, regarding brand pyramid analysis), a trade-off 
analysis tool (page 12, regarding trade-off analysis), a probability 
simulator (page 42-43, regarding "what-if" scenarios), an econometric 
analysis tool (page 26, regarding econometric modeling of empirical data), 
a behavioral analysis tool (page 28, regarding a brand's future 
performance based on consumer behavior), and a brand pyramid 
conversion analysis tool (page 39-42 regarding brand conversion profile). 

The brand pyramid in Haigh consists of 5 tiers and does not expressly state that 
additional tiers can be added to make the pyramid customizable. However, the concept 
of a brand pyramid can be implemented with any tiers that represent any metric or 
brand measurement for a particular company or industry, and the brand pyramid 
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analysis provided in the Haigh can be repeated for each additional tier that may be 
added. Therefore, it would have been obvious to one with ordinary skill in the art to 
make the brand pyramid customizable for a particular company or industry. 

It would have been obvious to one of ordinary skill in the art to include the 
business system of Phelan with the ability to teach an image/equity, customized brand 
pyramid, trade-off, econometric or brand conversion analysis tool modules as taught by 
Haigh since the claimed invention is merely a combination of old elements, and in the 
combination each element merely would have performed the same function as it did 
separately, and one of ordinary skill in the art would have recognized that the results of 
the combination were predictable. 

Phelan in view of the Haigh article does not directly teach outputting a display of 
brand factors or an image perceptual map. However, Pati teaches the output and 
display of image perceptual maps of brand factors (page 139-141, regarding multi- 
dimensional scaling and perceptual maps), and identifying and quantifying the brand 
development opportunities based on the display (page 139-141, regarding multi- 
dimensional scaling and perceptual maps for brands). 

It would have been obvious to one of ordinary skill in the art to include the 
business system of Phelan in view of Haigh with the ability to display image perceptual 
maps of brand factors as taught by Pati since the claimed invention is merely a 
combination of old elements, and in the combination each element merely would have 
performed the same function as it did separately, and one of ordinary skill in the art 
would have recognized that the results of the combination were predictable. 
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Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRANDI P. PARKER whose telephone number is (571) 
272-9796. The examiner can normally be reached on Mon-Thurs. 8-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kambiz Abdi can be reached on (571 ) 272-6702. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/BRANDI P PARKER/ 
Examiner, Art Unit 3624 
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